Pursuant to the Pennsylvania Public School Code, every child of school age who is a resident of a Pennsylvania school district is entitled to a public school education.  A child is considered to be a resident of the school district where the child’s parent(s) or legal guardian resides.  

While these statements appear self explanatory, residency questions continue to be an issue in schools.  The Pennsylvania Department of Education has issued a new Basic Education Circular (BEC) entitled Enrollment of Students that provides procedures to ensure that public schools promptly enroll students who are residents and eligible non-resident children.    It includes guidance on required enrollment documentation, additional documentation that may and may not be requested, educational records from transferring schools, students living with residents other than their parents, foster students and homeless students.  This Action Paper will highlight those procedures and guidelines.
REQUIRED ENROLLMENT DOCUMENTATION

All schools require certain documentation prior to a child’s enrollment.  According to the BEC, there is certain information that the school District must obtain before a child is allowed to attend school.  That information includes:

1. Proof of the child’s age:  Children are considered school age from the time they are admitted to the public school educational program until graduation from high school or the age of 21.  Each school board has the right and responsibility to establish the age at which a child can begin kindergarten.  Once a child meets the age requirements established by your Board, the district cannot refuse admission.  Additionally, students who turn 21 after a school term begins is entitled to finish that school term.  That child is eligible to be counted for subsidy purposes for the entire school term.

The District may obtain any one of the following documents to ensure the child’s correct age:    birth certificate; notarized copy of birth certificate; baptismal certificate; copy of the record of baptism, which is notarized or duly certified and shows the date of birth; notarized statement from the parents or another relative indicating the date of birth; a valid passport or a prior school record indicating the date of birth.
2. Proof of Immunization:  A child may not be admitted to or permitted to attend a public school unless they are properly immunized.  Acceptable documentation to prove immunization includes:  the child’s immunization record, a written statement from the former school district or from a medical office that the required immunizations have been administered, or that a required series is in progress, or verbal assurances from the former school district or medical office that the required immunizations have been completed, with records to follow.  
3. Proof of Residency:
A District may require one or more of the following documents to prove residency:  a deed, a lease, current utility bill, current credit card bill, property tax bill, vehicle registration, driver’s license, or DOT identification card.  The BEC however, urges Districts to be flexible in verifying residency and encourages districts to consider what information is reasonable in light of the family’s situation.  Remember that there are different guidelines for homeless children, which will be discussed later.  
4. Parent Registration Statement:
Upon enrollment, parents must submit a sworn statement attesting that the student has not been suspended or expelled for offenses involving drugs, alcohol, weapons, infliction of injury or violence on school property.  Remember however that a child may not be denied enrollment based upon information contained in the disciplinary record or sworn statement, unless the student is currently expelled for a weapons violation.  In that case, the district may provide the student with alternative education services during the period of expulsion.  
5. Home Language Survey:  All students seeking first time enrollment in a school must be given a Home Language Survey to help identify those student with limited English proficiency.  The HLS is given one time and remains in the student’s permanent record through graduation.  However, enrollment may not be delayed in order to administer the Home Language Survey.
ADDITIONAL DOCUMENTS THAT MAY BE REQUESTED

In addition to the four mandatory items discussed above, Districts can ask for additional information at enrollment such as:  picture identification, health or physical examination records, academic records, attendance records, IEP and other special education records or a District registration form.  While Districts are permitted to ask for these additional documents, they may not be required as a condition of enrolling or admitting the child.  The District may not delay a child’s enrollment or attendance until these documents are provided.  

DOCUMENTS FROM OTHER SOURCES


When a student seeks admission, that school is entitled by law to receive information from the child’s previous public, private or charter school.  Upon enrollment, the school district is to contact the student’s former school for a copy of the student’s education record, including the child’s disciplinary records.  Any Pennsylvania school is required to forward the records to the requesting district within 10 business days.  

Because the provision of this information rests with the educational entity and not with the family, the receiving school district may not require this information as a condition to enrollment and may not delay a student’s admission for lack of this information.  Rather, according to the BEC, the receiving school district must enroll the student within 5 business days regardless of whether the records are received from the prior school district.

PROHIBITED REQUESTS

Schools are not permitted to request or require any of the following information for either enrollment or residency determinations:  social security numbers, the reason for a child’s placement with someone other than the natural parents, a child’s or parent’s visa, agency record or in most cases, court orders or records relating to a dependency proceeding.  

Additionally, it is unconstitutional to deny a child admission to public school because they are an illegal immigrant.  Therefore, a school may not inquire about the immigration status of a student as part of the admissions process.

RESIDENT STUDENTS WITH COURT ORDERS OR CUSTODY AGREEMENTS


A frequent question that arises involves children whose parents reside in different school districts due to separation, divorce or other reasons.  The general rule is that the child may attend school in the district of the parent with whom the child lives for a majority of the time, unless a court order or court-approved custody agreement specifies otherwise.  More often, however, parents have joint custody and the child’s time is split evenly between the parents.  In that case, the parents may choose which of the two school districts the child will attend for the school year.  If the parent enrolling the child is relying on a court order or custody agreement as the basis for enrolling the child, the District may require the parent to provide a copy of the order or agreement.

STUDENTS LIVING WITH A RESIDENT OTHER THAN A PARENT

A child who is living with a district resident is permitted to attend the public schools, provided that the resident is supporting the child without personal compensation (gratis).  A resident’s receipt of payments, such as Social Security, Transitional Assistance for Needy Families, pre-adoptive or adoptive support, maintenance on public or private health insurance, support from the military or military personnel or child support is not considered personal compensation under the Statute.  

Prior to enrollment, the resident is required to apply to the school district and provide the Required Enrollment Documentation set forth above.  Additionally, the resident must file one of the following:

1. A sworn and notarized statement (1302 Affidavit) attesting that the signer is a resident of the school district, is supporting the child without receiving personal compensation, that the child is living with the resident continuously and not just for the school year, and that the resident will accept all responsibilities relating to the child’s schooling; OR
2. Appropriate legal documentation to show dependence or guardianship, which may include a custody order.

FOSTER STUDENTS


Nonresident children placed in paid foster care within the District are entitled to attend the district’s schools.  The district may request that the resident provide a letter from the appropriate agency verifying that the child is residing with a foster parent or is in a pre-adoptive or adoptive home.  The district may not require a court order or agency records.  


Because children in foster care often move from one foster home to another, the BEC strongly encourages school districts to develop policies or agreements to allow foster care students to remain in the same school or school district even if the student has moved to another attendance area within the district or to another school district.  This is only a suggestion and not a requirement.  However, the intent is to minimize the impact of changing school on a child.  If your District is considering such a policy, think about the length of time a student would be permitted to continue in the District (i.e.  the student may finish the school term) and how transportation will be handles.  
HOMELESS STUDENTS

Pursuant to the federal McKinney-Vento Act, schools must ensure that homeless children have equal access to the same free, appropriate public education as provided to other children.  The definition of homeless student is very broad and includes children who reside in shelters, hotels, motels, cars, tents, children who are temporarily doubled-up with a resident family because of a lack of housing and children who lack a fixed, regular and adequate nighttime residence.  Homeless children are entitled to immediate enrollment without having to prove residency.

Homeless children also include “unaccompanied homeless youth” and is defined as any child who is not in the physical custody of a parent or guardian.  It includes students who have run away from home, been thrown out of their home or have been abandoned or separated from their parents or guardians.  Unaccompanied homeless youth may enroll without documents and without the help of an adult.  


Also included in the definition of homeless children are “youth awaiting foster care placement.”  This includes those children who are placed in emergency, interim or respite foster care; kinship care; evaluation or diagnostic centers or placements for the sole purpose of evaluation.  The BEC advises districts to consult your county children and youth agency to determine if a particular child meets the definition of “awaiting foster care placement.”
SCHOOL AGE CHILDREN OF MILITARY PERSONNEL


A school age child who is living with relatives or family friends in a school district because their parent(s) is deployed in the military is entitled to attend the school district in which they are residing.  The student should be enrolled using a 1302 affidavit, except that the resident is presumed to be supporting the child without personal compensation or gain.  
TWINS AND MULTIPLE SIBLINGS


When a family enrolls twins or higher order multiples, the parent has discretion in classroom placement.  In other words, the parent may request that the children be placed in the same or separate classrooms.  This request must be made no later than ten days after the beginning of the school year or ten days after the first day of the students’ attendance.  The school district may make recommendations and provide professional advice to assist the parents in the decision making process.  
The school district must provide the classroom placement requested, unless the principal, after consultation with the classroom teacher and superintendent or designee, determines that the requested classroom placement is disruptive to the classroom.  In that case, he may determine that an alternative placement is necessary.  A school district is also not required to place twins or higher order multiples in different classroom if the request would require the district to add an additional class to the grade level of the siblings.  If the parents’ request is denied, they have the right to appeal the decision pursuant to established district policy.  
ENROLLMENT COMPLAINTS


If a dispute arises regarding enrollment of a student, the parent, the person attempting to enroll the child or the school district may bring the dispute to the attention of PDE’s School Services Unit by filing a complaint.  Once a complaint is filed, a PDE representative will contact the parties involved within five (5) days to determine the facts, whether the child is entitled to enroll and to try to resolve the problem.  If the complaint is not amicably resolved, a written determination will be issued.  

If the school does not enroll the student within five (5) days after receiving the written determination, PDE will issue a letter requesting the school district’s position on the situation.  The District must respond within five (5) school days.  If the district does not admit the student or does not respond, the matter will be forwarded to the Office of Chief Counsel (OCC) who will determine if the school district’s response is valid to deny enrollment or what additional measures must be taken to assure enrollment.
WRITTEN POLICIES


Each school district must have written policies regarding student admissions.  PDE recommends posting the policy on your district’s website.  Consider also providing a copy of the policy to all families enrolling their child in the District for the first time.  As always, our office is available to review and, if necessary, revise your current policy to ensure that it complies with the requirements set forth in the law and in this BEC.  


If you have any questions regarding the newly revised BEC, or if you have questions about a particular student’s entitlement to enroll in the District, please do not hesitate to contact our office.



Very truly yours,

